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This appeal is made pursuant to section 18591; of
the Iievenue and Taxation Code from the action of the Franchise
Tax Board -on the protest of TIobert B, Koehl against a proposed
assessment of additional personal income tax in the .amount
of $30.16 for the year 1961. l

)iobert B. Koehl’ (hereafter ll$peliant’l) filed his
state and federal income tax returns for the year 1961 and
therein claimed a casualty loss deduction of $1,780. According
.to appellant, the claimed loss is the difference between the
fair market value of his automobile immediately. prior to an
accident occurring on October 21, 1960, and t‘ne salvage price

..- for w?ni.ch  the automobile was sold shortly after ‘We accident.
Appellant states that his loss was not compensated for by
insurance.

The Internal Revenue Service disallowed the casualty
loss deduction on the ground that if a loss was incurred, it
was sustained in 1960 rather than 1961. Appellant then filed
an mended federa.1. tax return for 1960 and clai.hed the
deduction in that year. The Internal Hevenue Service, in turn,
disallowed a.Doellantls  1960 claim for refund for the folio?-ti.ng
reasons : (1): the loss occurred because of a tril.lful  act of
negligence, (2) the loss was due primarily to the quickness of
sale rather than the accident, and (5) there W&s no verification
of the actua.1 mount of loss resulting -from .the- accident.
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Appeal of R.ert B, Koehl

Xesnondent’s  proposed assessment against appellant
is based enti>ely  upon the federal disallowance of the
casualty loss claimed for the year 1961.

S-ection 17206 of the Xevenue and Taxation Code allows
“as a deduction any loss sustained during the taxable year
and not compensated for by insurance or otherwise” including
“Losses of property not connected wit’h a trade or business, i f
such lossesA arise from fire storm shipwreck, o r  o t h e r
casualty . . . . 11 However, deduction: are* a matter of legislative
grace and the burden of proof is upon the taxpayer to show
that the deduction is within the terms of the statute. (I\rew
Colonial Ice Co. vc Relvering,  292 U.S. 435 [78 L. Ed. 13m.j

Ko evidence has been offered in support of appellant’s
claim, In the absence of any eviden.ce on .this point, appellant
has’ failed to meet his burden of proof and respondent’s action
must be sustained.
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Pursuant to the view expre’ssed  in” the opinion of

the board on file in this proceeding, and good cause appearing
therefor,
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lm_oea].  of R o b e r t  R. Yoehl_________--__--;-_-

IT 13 Ez>cBy ();a%;Q;D j_Dd[JL)GxD I\JJTJ D~CL~~D, pursuant
to section 18595 of the Aevenu~ and Taxation Code, that t’ne
action of the Franchise Tax Board on the protest of
Robert  B. Koehl against a proposed assessment of additional
p eY sonal income tax in the amount of $30.16  for the year 196J.,
be and the same is hereby sustained.

Done at Sacramento California, this 15th day
o f December 9 3-w 9 by t’ne State Board of Equalization.

9 Member

. .

.. :
./5 :

.’ . .


